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1. SUMMARY
1.1 This paper provides a further update on Wai 262 progress in development of a Taonga Māori Protection framework to Pou Tāhua, National Iwi Chairs Forum (NICF). 
1.2 Claimant whānau and Iwi who are part of the Wai 262 Taumata Whakapūmau seek to engage with NICF through shared aspirations regarding the protection of Taonga Māori. 
2. BACKGROUND TO WAI 262 
2.1 Background has been provided in previous reports to NICF.  The Wai 262 claimants’ vision and aspiration seeks to restore “te tino rangatiratanga o te Iwi Māori in respect of flora and fauna and all of our taonga”, taonga being those things which are treasured, material, non-material, tangible and intangible.
2.2 Ngā kaupapa o Wai262 is underpinned by the principle of ‘Māori control of Māori things’ which will have far reaching impacts across Research Science and Innovation (RSI), Intellectual Property Rights, and the protection of Taonga and mātauranga Māori.  
2.3 More than 20 government departments and agencies are implicated through ngā kaupapa o Wai 262. The Waitangi Tribunal’s report, Ko Aotearoa Tēnei, was the Tribunal’s first whole-of-government report; and Te Pae Tawhiti is the first whole-of-government response to Wai 262.
3. TAONGA MĀORI FRAMEWORK
3.1 Since the recent Wai 262 February 2023 Report to NICF, Te Taumata Whakapūmau have developed a draft Taonga Framework to focus on:
· The prevention of misuse and misappropriation of Taonga Māori;

· The development of ethics and guidelines to facilitate and encourage the appropriate use of, and benefit from, Taonga Māori; and
· A cost effective, properly resourced, and workable monitoring, audit, enforcement and sanction regime.
3.2 The Taonga Framework is intended as a framework which is activated in every instance where there is activity relating to Taonga Māori and mātauranga Māori.   The activity brings the Taonga and mātauranga into a sphere whereby the protection and/or use of the Taonga and mātauranga is governed by the appropriate tikanga and kawa that underpins the Taonga.  The Framework will have a set of key principles that are to be applied to the activity.  In effect something that can provide a national framing on how taonga should be looked after, but built on a hapū base and as a ground up model.

3.3 The current context is outlined below which is supporting the drafting of a Taonga Māori Framework:
· There is an urgent need to protect, preserve, and promote the appropriate use of Taonga Māori. 

· The existing legal regulatory, ethical and socio-economic framework does not meet that need in a manner that affirms te tino rangatiratanga.

· The current system of intellectual property rights and natural resource rights was not intended to, and does not, recognise the decision-making authority of Māori or ensure the protection and promotion of Taonga Māori and mātauranga consistent with the Māori world view.  

· Misappropriation of mātauranga Māori and mistreatment of Taonga Māori has impacted severely on the wellbeing and mauri of the Taonga.  
· International obligations in law and policy reflect the self-determination of indigenous peoples in the protection of traditional knowledge, data sovereignty and biological and genetic resources.  
· The Waitangi Tribunal’s Ko Aotearoa Tēnei (2011) and the Crown’s Te Pae Tawhiti (2019) identifies and acknowledges that Treaty principles are currently not being fulfilled in relation to mātauranga Māori.  
3.4 Pou Uara – Principles and values of the Taonga Framework
· That the mauri of Taonga Māori including Mātauranga Māori is affirmed as an intrinsic value in its own right.
· That the relationships of Taonga Māori with other taonga, and the relationships of Taonga Māori with Māori people, whanau, hapū and iwi is affirmed as being by virtue of whakapapa.  
· That the mana motuhake and tino rangatiratanga of kaitiaki, (whether expressed and implemented by Māori people, whanau, hapū or iwi) with our Taonga Māori is guaranteed, actively protected and enhanced.  
· That the mana whakahaere and exercise of kaitiakitanga in relation to taonga is exercised in a manner that supports the benefit and wellbeing of all Māori. 
· That the obligation of manaakitanga is upheld for the collective benefit of all.  
· That the Crown obligations as a partner under Te Tiriti o Waitangi are upheld to the fullest:

· To recognise, provide for and ensure compliance with the rights and interests of Māori in relation to Taonga and mātauranga;

· To actively protect Taonga and mātauranga by building and strengthening the system process and tools to ensure the implementation of the Taonga Framework;

· To ensure that the ongoing development and application of Taonga and mātauranga by way of this Taonga Framework must align with the values and aspirations of Māori as expressed by Māori.  

· To empower and resource Māori to develop, protect and uphold the diversity and integrity of Taonga and mātauranga over generations.
· To evaluate and monitor the Crown’s own agencies exercise of partnership as it relates to taonga and mātauranga, to ensure compliance with the Taonga Framework.
Sui Generis to establish a Taonga Māori Framework
3.5 Initial thinking has been provided to consider the establishment of a Taonga Māori Framework that considers commercial or regulatory activity as a trigger. More work and insights are required to consider what a Clearing House could entail and how a hapū-based model would work. 
Option for Sui Generis Legislation 
to establish Taonga Māori Framework [DRAFT]
|

Definitions of Taonga Māori and mātauranga Māori 

|

Key Principles Pou Uara

· Mauri (intrinsic values and wellbeing)

· Whakapapa (identifying source of rights/obligations)

· Mana Motuhake /Tino Rangatiratanga (decision making authority)

· Mana whakahaere/Kaitiakitanga (implementation/exercise)

· Manaakitanga (sharing, collective benefit)

· Kawanatanga (active protection and support/ Evaluation and monitoring of Crown agencies’ own exercise of partnership)

|

|

ACTIVITY THAT RELATES TO TAONGA MĀORI

	Commercial Activity?
	Regulatory Activity?

	Private users seeking opportunities to use and apply Taonga and mātauranga
	Crown and local govt agencies required to comply with Taonga Framework 


|

CLEARING HOUSE 
(Options to be developed for consideration on what a hapū-based model would look like)
4. KANOHI ORA – KANOHI KITEA 
4.1 Across May-June 2023, various kaitiaki will meet to discuss solutions, including Māori scientists, artists, composers, carvers. A Qsort research methodology will be used to capture insights, statements and whakaaro to inform the Taonga protection solutions across groupings of Flora & Fauna, Biological & genetic resources, Traditional cultural expressions and Mātauranga. There will also be an opportunity for joint engagements with TPK across findings. A draft timeline is below: 
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4.2 There is a group led by Tina Porou who are meeting late April 2023 to create a hapū grounded case study approach which assists in the development and testing of a Tāonga Framework. This would draft and test a national framing on how taonga should be looked after, but built on a hapū base as a ground-up model.
4.3 Te Aho Matua, a group of tohunga are also planning to hold wānanga across 2023 to lead and protect the mauri of the claim. 

4.4 The Taumata Whakapumau intend to hold wider hui from July 2023 once the Taonga Framework is developed to test with hapū and Iwi and a wider group of kaitiaki and practitioners. Please contact projects@wai262.nz or Tasha Hohaia on 0210334724 if you are wanting to host a hui in your rohe. 

4.5 Kanohi Ora engagement will consider mechanisms and tools to protect taonga, the kaitiaki holders of the mātauranga along with other interests in line with the Kanohi Ora engagement framework below:
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5. RECOMMENDATIONS
5.1 That NICF note and receive the update on the Wai 262 Taumata Whakapūmau update, timeframes and an outline for Taonga Māori protection mechanisms beginning with Sui Generis model law.
5.2 That NICF engage with the Wai 262 Taumata Whakapūmau on the development of a proposed approach to monitoring mechanisms for Government departments and agencies. 
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TIMELINE 2023 
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Wananga: 4 puna matauranga Set framework 
Grouped according to Wai 262 practice areas, Categories 
i.e. Flora & Fauna; Genetic & Biological Resources;


Generate statements for each 
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Te āhua o te hui 
tahi i ngā Kanohi Ora


Kanohi Ora engagement framework
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